
Annex “A” 
 

TERMS OF REFERENCE FOR CARGO FORWARDING SERVICES 
(IN CONNECTION WITH THE DEPLOYMENT OF OFFICIAL BALLOTS FOR THE  

MAY 10, 2010 AUTOMATED ELECTIONS) 
 
Section 1.  Roles or functions of the Forwarding Company .  In  order  for  the 
forwarding company to fu l ly  comply wi th the Door- to-Door mode of del ivery and other  
serv ice requirements of  the Commission on Elect ions (COMELEC),  i t  shal l  assume the 
ro les and funct ions  of  the Master Consol idator ,  Break Bulk Agent,  Del ivery Agent and 
General Project  Manager.    
  

Sec. 2.  Definit ion of Terms -  For purposes of  th is b idding,  the fo l lowing terms 
are hereby def ined and understood to mean as fo l lows:   

 
2.1.  Break Bulk Agent refers to  the one who receives cargoes at  the 

gateways,  processes and segregates according to 
dest inat ion/consignee. 

 
2.2.  City l imits or “on-l ine” areas  are those wi th in a local government 

uni t  where the branch or  f ie ld of f ice of  the forwarder is  located and 
are wi th in their  service area.   

 
2.3.  Committee  refers to the Packing and Shipping Commit tee or  PSC 

of  the Commission on Elect ions.  
 
2.4.  Consignee  refers to the person to whom the cargo is  to be 

del ivered.  They may ei ther be any one of  the fo l lowing: The 
Regional  Elect ion Director  (RED),  the Provincia l  Elect ion 
Supervisor (PES) Provincia l  Treasurer (PT),  the City Elect ion 
Off icer  (CEO),  City Treasurer  (CT) the Munic ipal  Elect ion Off icer  
(EO),  Munic ipal  Treasurer (MT),  Distr ic t  Supervisor of  the 
Department of  Educat ion (DepEd),  School  Pr incipal ,  and/or any 
person or organizat ion indicated in the Bi l l  of  Lading upon 
supplemental  verbal  and/or wr i t ten instruct ions by the PSC, subject  
to wr i t ten conf irmat ion by the Commission En Banc,  as the case 
may be).  

 
2.5.  Daily Transaction involves issuance to,  and acceptance by,  the 

forwarder of  a s ingle or  mul t ip le Bi l ls  of  Lading (BL) for  shipment 
on a part icular  day.  

 
2.6.  Delivery Agent  is  the one who del ivers cargoes f rom the gateways 

to the consignees.  
 

2.7.  Diverted routes  shal l  perta in to the shipment of  cargoes using 
al ternate ai rport  or  seaport  as point  of  entry or  t rans-shipment  
routes due to just i f iable reasons such as f requency of  f l ights/  
voyages,  cargo t raf f ic ,  cargo capaci ty of  a ircraf t  serv ic ing the 
usual  route.  

 
2.8.  Forwarder  perta ins to any person, natural  or  jur id ical ,  government 

or  pr ivate,  who has been author ized by the Commission on 
Elect ions to del iver Off ic ia l  Bal lots to the intended consignee as 
indicated in the Bi l l  of  Lading.  
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2.9.  Gateways  are those areas wi th a i rports and/or seaports pre-
ident i f ied by COMELEC per l is t  suppl ied and the “onl ine” areas as 
submit ted by the forwarding company in the el ig ib i l i ty  documents.  

 
2.10. General  Project Manager is  the over-al l  coordinator or  supervisor 

who sees to i t  that  a l l  ro les,  funct ions,  dut ies and obl igat ions and 
most especial ly  operat ional  detai ls  perta in ing to the movement of  
cargoes intended for  the areas awarded/assigned are fa i thfu l ly  
performed and compl ied with.  

 
2.11. Master Consolidator pertains to the one who consol idates,  

faci l i tates the processing and moves the cargoes as released by 
the Packing and Shipping Commit tee in whatever order or  
sequence that  is  pract ical ly  avai lable f rom ident i f ied pick-up 
point /s.  

 
2.12. Outside city l imits or “off- l ine”  – those areas outs ide the 

geographical  jur isdict ion of  ident i f ied gateways.  Add on”, “off l ine” 
and  out of town delivery charges  has the same meaning and can 
be used interchangeably.  

 
2.13. Routes- refers to a s ingle route or  connect ion of  route/s in the 

shipment  or  t ransshipment/s of  cargoes.  For purposes of  th is 
b idding,  the usual  or  ordinary routes shal l  be the basis (e.g. ,  the 
usual  a irports or  ports point  of  entry) .  

 
2.14. Shipper  refers to the Commission on Elect ions.  

 
 
Sec.3.  Basis of Shipment  – The Bi l l  o f  Lading [General  Form No. 9(A)]  shal l  
exclusively govern the terms and condi t ions of  the shipment of  Off ic ia l  Bal lots.  
 
Sec.4.  Detai ls of Shipment-  Al l  informat ion and detai ls  of  shipment are contained in 
the Bi l l  of  Lading such as name of  consignee,  dest inat ion,  number of  bundles or 
packages,  weight  and est imated value.  
 
Sec.5.  Documentation-  Forwarders must  st r ic t ly  fo l low the documentat ion 
requirements indicated in the Bi l l  of  Lading.  Fai lure to comply therewith may be a 
ground for  the refusal or  d isal lowance of  c la ims for  payment.  

 
Sec.6.  Valuation of Cargoes-  For purposes of  determining c la ims due to loss of  cargo,  
the value indicated in the Bi l l  of  Lading shal l  be control l ing.   
 
Sec.7.  Priorit ization of destination-  For purposes of  pr ior i t iz ing dest inat ion routes,  
cargo intended for  is land munic ipal i t ies or  those cal led “pr ior i ty  areas” and those “ far-
f lung” munic ipal i t ies known to be di f f icul t  to reach by reason of  geographic locat ion or 
inadequate access roads or publ ic  t ransportat ion shal l  be given pr ior i ty  in the shipment 
to ensure that  they arr ive on t ime.   
 
Sec.8.  Means of transportation -  To save funds,  the use of  the cheapest  and fastest  
means of  t ransportat ion is hereby mandated.  As a general ru le,  cargoes intended for  
Luzon shal l  be t ransported by land whi le those intended for  Visayas and Mindanao 
shal l  be t ransported by sea. 
 
However,  in case of  urgency,  the forwarder may employ al l  the necessary means,  
including t ransport  by ai r  or  d ivers ion of  routes,  to ensure that  cargo shal l  arr ive at  i ts  
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in tended dest inat ion on t ime for  the electoral  exercises,  subject  to pr ior  approval  by the 
Chairman or Vice-Chairman of  the PSC. 
 
Forwarders who fa i led to employ the most economical  means of  t ransportat ion as 
warranted by c ircumstances,  or  have been proven to have misrepresented in i ts  urgent 
or  instant  request  to d ivert  route/s detr imental  to the interest  of  the COMELEC, shal l  
re imburse to the COMELEC the di f ference in the rate/charge i f  the same were 
t ransported by the most economical  mode of  t ransport  ( land or  sea).  This is  wi thout  
prejudice to c iv i l  and/or cr iminal  act ions that  maybe taken against  them and motu 
propio  terminat ion of  any exist ing contract  or agreement wi th the Commission.   
 
Sec.9.  Waiver to service area of assignment-  Al l  forwarders must  del iver  the cargoes 
intended for  their  awarded areas of  assignment.  However,  a forwarder may refuse to 
del iver  cargoes only for  just i f iable and mer i tor ious reasons. In th is eventual i ty ,  the 
forwarder must  not i fy,  in wr i t ing,  the PSC at  least  seven (7)  days before the actual 
d ispatch.  Fai lure to do so wi l l  resul t  in the automat ic annulment of  i ts  r ight  to serve the 
awarded area and the contract .  In which case,  the next  ranking forwarder in the bidding 
shal l  serve.  This is  wi thout prejudice to any legal  act ion that  wi l l  be undertaken against  
the forwarder for  i ts fai lure to comply wi th i ts  obl igat ion as st ipulated in the contract .  
 
Sec.10.  Mandatory cargo monitoring system-  I t  is  mandatory for  al l  the forwarders to 
have an accurate,  regular  and t imely cargo moni tor ing system or tracking device  to 
regular ly and f requent ly up-date the Commit tee of  a l l  cargo movements f rom point- to-
point .  Forwarders proposing to part ic ipate in the movement of  registrat ion forms and 
suppl ies should have, among other ef f ic ient  means of  updat ing,  val id and act ive e-mai l  
accounts to enable them to update the Commit tee through e-mai l .  
 
Moreover,  the forwarder should provide the PSC with the mobi le phone numbers of  a l l  
i ts  personnel  in-charge of  actual  del ivery of  the Off ic ia l  Bal lots to al l  consignees 
nat ionwide.     
  
Sec.11.  Engaged services-  The serv ices of  the forwarder is  deemed engaged or  
contracted by the Commission the moment i ts  vehic les,  equipment,  manpower and 
other resources have been commissioned or commandeered by the COMELEC through 
i ts  author ized personnel ,  duly conformed to in wr i t ing by the Chairman or Vice-
Chairman of  the PSC, even i f  actual  ut i l i ty  thereof occurred or  was real ized at  a later  
t ime and date.   
 
 Sec.12.  Obligation of Forwarders   -  Once the serv ice of  the forwarder is  engaged or 
contracted by the Commission,  i t  shal l  mean: 
 

12.1 Acceptance by the forwarder to t ransport ,  ship and del iver COMELEC cargo 
to any designated dest inat ion,  the c lassi f icat ion and quant i ty  of  which is  
indicated in the Bi l l  of  Lading.  

 
 12.2 Preclusion of  the forwarder f rom: 
 

12.2.1 Bumping- of f  COMELEC cargo in favor of  other c l ients;  
 
12.2.2 Refusing to del iver cargo,  subject  to Sect ion 9 of  th is Terms of  
Reference; 

 
12.2.3 Exercis ing stoppage in  t ransi tu  or  other analogous c ircumstances,  which 
would hal t  any COMELEC cargo in t ransi t  f rom i ts  dest inat ion,  except in cases of  
for tu i tous events and force majeure,  or  when a co- loader or  sub- contractor  
fa i ls ,  for  any just i f iable reason, to fu l f i l l  the terms and condit ions of  co- loading 
and sub-contract ing agreements wi th the forwarder;  and 
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12.2.4 Ceasing t ransport ,  shipment and del ivery operat ions involv ing COMELEC 
cargo intended for  an electoral  exercise.  

 
 
Sec.13.  Mistake in del ivery  -  There shal l  be a mistake in del ivery when the forwarder 
del ivers to a person other than the intended Consignee or i ts  duly author ized 
representat ive/s.  In such case,  the forwarder is  obl iged to re-del iver the cargo by 
taking the fastest  means avai lable wi thout addi t ional shipment  or  f re ight  cost  to the 
Commission.  
 
Sec.14. Late delivery -  The forwarder shal l  be l iable for  damages in case of  late 
del iver ies,  wi thout prejudice to any act ion that  may be undertaken by the Commission 
under R.A. 9184. A del ivery by forwarder shal l  be considered late when a fa i lure,  
suspension or postponement of  e lect ions is declared by the Commission in the place 
where the del ivery was intended and the same was the direct  and pr imary cause for  
such declarat ion. 
  

14.1.   Exceptions  -  The forwarder shal l  not  be responsible for  any fa i lure to 
comply with,  or  for  any delay in the performance of  i ts  funct ions under the terms of  i ts  
contract  wi th the Commission where fa i lure or  delay was due to cause/causes beyond 
the forwarder ’s reasonable control ,  inc luding but  not  l imi ted to,  acts of  God or known 
publ ic  enemy, war,  r iot ,  embargo,  f i re,  explosion,  sabotage, f lood,  accident  and any 
other s imi lar  or  analogous causes.  
 
Sec.15.  Loss of cargo  -  Cargo lost  or  sto len when in the custody of  the forwarder,  
wi thout negl igence on the part  of  the accompanying escort(s) ,  i f  present,  shal l  be 
compensated by the forwarder to the shipper in an amount equal  to the value of  the 
cargo lost ,  based on the declared value in the Bi l l  of  Lading.   
 
Sec.16. Notice of loss -  The l iabi l i ty  of  the forwarder for  any loss,  thef t ,  damage or for  
any other s imi lar  cause shal l  be governed by exist ing,  pert inent  and relevant laws on 
the matter .  However,  in case of  loss or  thef t  of  the cargo,  the forwarder shal l  not i fy  the 
COMELEC immediately f rom forwarder ’s d iscovery of  such loss or thef t .  
 
Sec.17.  Charging of rates-  Rates shal l  be based on the amount of  the award for  cargo 
forwarding serv ices,  and no payment therefor shal l  be made except upon issuance by 
PSC of a cert i f icate of  complet ion of  del ivery to intended consignees.                     
 
Sec. 18.  Reportorial  Requirements .  With in f ive (5)  days af ter  each del ivery,  the 
forwarder should submit  a c lear/  legib le copy of  duly accompl ished Bi l ls  of  Lading,  with  
s ignature over legib ly wr i t ten pr inted name including the date and t ime the cargo was 
actual ly  received by the consignee and of f ic ia l  designat ion of  the recip ient ,  inc luding 
i ts  summary report  to the Secretar iat  of  the PSC at  the Maxi l i te Bui ld ing,  1130 Perez 
St . ,  Paco,  Mani la.  The summary report  shal l  show the fo l lowing data:  the Bi l ls  of  Lading 
Code or Number,  date and t ime the cargo was picked up,  weight ,  date and t ime 
received by the consignee and the name and posi t ion of  the actual  recip ient  of  the 
shipment.  
 
Said report  is  a prerequis i te for  Bi l l ing/c la ims/col lect ion of  the services rendered.  
 
Sec. 19.  The Requirements for the claim of payments for  serv ices rendered are the 
fo l lowing.  
 

Sec.19.1 For bi l l ing purposes ,  the suppl ied pro-forma bi l l ing form shal l  be 
ut i l ized in the submission of  b i l l ings for  ease and expediency in the review and 
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for  uni formity of  b i l l ing presentat ions.  The bi l l ing presentat ion shal l  pr imar i ly  
show, the Bi l ls  of  Lading Code or Number,  p ick-up date,  weight ,  the 
consol idat ion of  the cargoes for  out  of  town del iver ies,  date and t ime received 
by consignee, the rate of  the winning bidder and the cost  in the manner as 
st ipulated in th is Terms of  Reference (TOR),  Bidding Documents,  Service 
Contract  and other agreed addit ional  basis by the sh ipper and the forwarder 
such as deviat ion of  routes and other special  cases,  i f  appl icable;  

 
Sec. 19.2 Original  (white)  Bi l l  of  Lading –  I t  must  be duly accompl ished, wi th 
s ignature over legib ly wr i t ten pr inted name including the date and t ime the cargo 
was actual ly  received by the consignee and the of f ic ia l  designat ion of  the 
recip ient .  I f  the cargoes were received by the consignee’s duly author ized 
representat ive,  the lat ter  should have a permanent status of  appointment;  
otherwise,  a wr i t ten author i ty  for  the author ized representat ive of  the consignee 
shal l  be included in the support ing documents to be submit ted;  
 
Sec. 19.3 Certi f ication from the PSC on the issuance of Bil ls of Lading  and 
cargoes for  del ivery subject  of  the bi l l ings of  the c la imant forwarder;  
  
Sec.19.4 Service Contract,  Comelec Resolut ion,  Not ice of  Award,  Author i ty  
to Ship and/or  other s imi lar  documents;  
 
Sec.19.5.  Written Authority or confirmation to special  transactions;  such as 
deviat ion on the del ivery other than the usual  routes,  i f  appl icable;  and 
 
Sec. 19.6 Other documents as required  in  the usual  audit ing ru les and 
procedures.  

 
Sec. 20.  Notices,  correspondence, etc.  -  Because t ime is of  the essence, any not ice 
required under the cont ract  or  agreement shal l  be deemed given or served, i f  and when 
personal ly del ivered in wr i t ing or faxed to the party or  i ts  designated agent/  
representat ive.  Not ices shal l  be addressed as fo l lows: 
 
 
  For the COMELEC:  
 
   Commission on Elect ions 
   Post igo Street 
   Int ramuros, Mani la 
   Telefax:  (02) 5239798 and 5270721 
 
  
  At tent ion:  Director  Rey D.  Doma 
    Chairman ,  Packing and Shipping Commit tee 
  

20.1.  Al l  not ices,  requests,  consents and other documents (“Not ices”)  shal l  be 
deemed served or g iven i f :  

 
a)  personal ly  served by del ivery and duly received at  the address of  the party to 
whom the Not ice is  g iven between the hours of  8:00 a.m. and 8:00 p.m. on any 
business day;  and 

 
b)  successful ly  sent  by facsimi le dur ing business hours of  any business day;      

 
A party may change i ts address for  purposes of  receiv ing Not ices and other 
communicat ions upon pr ior  not ice/advise to the other party.  


